Human Right to Housing

There Is No Place Like Home:
Revisiting Our Commitment to Housing the Poor

No housing program can be adequate or complete if it fails to provide for any
substantial segment of our population. We can maintain neither a prosperous industry nor a
prosperous nation if we do not bring better housing to more people.”
- Pres. Harry S. Truman

Introduction

The sanctity of the home, along with the understanding that having a place to call home is an essential part of
being human, has always been a core concept in American life. As a result, broader society as well as our
government leaders have long understood that access to adequate housing is a basic tenet to living a productive
and healthy life. When first conceptualized, public housing was created to provide this basic need to the most
vulnerable in our communities. As housing of last resort for many families on the brink of economic collapse and
devastation, public housing has provided shelter, safety, and the basic necessities of life throughout the years.
Public housing represents our collective value system that housing — regardless of one’s economic status — is
such a vital component to our existence that safeguards must be established to ensure that adequate housing is
available to all.

The Legacy of the New Deal: Housing for the Most Vulnerable

President Franklin D. Roosevelt’s legacy is celebrated for its recognition The test of our progress is not

of economic and social rights as necessary conditions for human ad- whether we add more to the
vancement and civic participation.? New Deal programs — from the abundance of those who have much;
National Industrial Recovery Act, which authorized federal funding for low  jt js whether we provide enough for
rent housing, to the U.S. Housing Act of 1937, which created the nation’s those who have too little.

first public housing program — demonstrated the government’s commit-

ment to ensuring adequate housing for all.> President Roosevelt sought - Pres. Franklin D. Roosevelt'’

to “promote the general welfare of the Nation™ by “remedying the unsafe

and unsanitary housing conditions and the acute shortage of decent,

safe, and sanitary dwellings for families of lower income.” This federal commitment to adequate housing for
everyone culminated in the Housing Act of 1949, which pledged to realize “as soon as feasible . . . the goal of a
decent h7ome and a suitable living environment for every American family.”® Subsequent administrations heeded
this call.

President Lyndon B. Johnson’s Great Society and its War on
I am concerned about the whole man. | am Poverty reverberated the New Deal’s and larger society’s
concerned about what the people, using their  demand for the recognition of the fundamental importance of
government as an instrument and a tool, can do adequate housing. During Johnson’s administration, the
toward building the whole man, which will mean @ Department of Housing and Urban Development (HUD) was
better society and a better world. created, greatly expanding the number of public housing
developments.® Additionally, the Fair Housing Act of 1968
prohibited discrimination in public housing; while the Brooke
Amendment regulated the rent paid by public housing
residents.” These efforts taken together not only increased the stock of public housing but ensured the right to
housing for the very poor. Through Great Society programs, by 1973 the United States had more than 1.5 million
units of subsidized housing; compared to just 460,000 in 1961.™

- Pres. Lyndon B. Johnson'®

Although government programs, including the New Deal and Great Society, could not escape the plague of
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racism and racial discrimination infecting most aspects of American life at those times, these early legislative
mandates and government programs had at their core the premise that housing is so integral a need that the fed-
eral government must play a role in ensuring that everyone has access to a decent place to live.

Even in 1990, when government commitment to housing the poor had already become very low, the U.S. Con-
gress passed the Cranston-Gonzalez National Affordable Housing Act. The Act states: “The objective of national
housing policy shall be to affirm the long-established national commitment to decent, safe and sanitary housing
for every American.””

Public Housing Provides Affordable Rental Units for Those Unable to Enter the Private Market

Since the 1930s, national housing policy has focused on two
Public housing developments are communities where main objectives: providing rental units for low income house-
people live and raise their families. We are not just  holds and financing for middle income households to pur-
poor people living off the government. We are work- chase homes in the private market.'* Public housing pro-
ing people that raise our children and teach them  grams are designed to meet the first objective.
values, sending them to school and church. We

looked out for each other and loved each other. Although financed through HUD dollars, public housing is
That's something they destroyed. There isntaday  administered by local housing authorities, with state-
that | don't think about my lost community. appointed boards and professional staff. Residents include

low income families, those with disabilities, and the elderly.
In fact, over 30% of public housing residents are elderly
persons."” With over 1.2 million households in the United
States living in public housing, it continues to assist count-
less families and individuals who would otherwise face
homelessness, unsafe housing conditions or transient liv-
ing."® In many instances, public housing has ensured that families remain intact.

- Sharon Jasper

Former Resident of Demolished
St. Bernard Housing Development
in New Orleans, Louisiana

Residents of public housing pay a monthly rent that is based on their income."” As a housing alternative for
those who have been shut out of the private market, there are no restrictions on the amount of time one can live
in public housing. Residents may be required to leave only when affordable housing is available on the private
market."® Given the demand for affordable housing, the wait-list for public housing averages one to two years,
and is often much longer.

Public housing developments are communities of families,

neighbors, and friends. Some of the first developments were Built in the 1950s and early 1960s and located
noted for their sound structures, green landscaping, and commu- in the heart of the black ghetto, large public
nity spirit.”® In fact, early residents were proud of their community = 1ousing developments ... held the hopes of an
and viewed their placement in public housing as an opportunity to Urban citizenry seeking to revitalize its neighbor-
better themselves and their families.?® Enthusiasm over public LTEIEIEIS oo PSS OS] represente_d & CIEEel-
housing wasn't limited to its residents. Elected officials cele- S advzncfeho;;%hg;‘to CURR s.t’.n d264$p el
brated the opening of developments in their cities. In 1962, Chi- need of habitable communities.

cago Mayor Richard J. Dal1ey gladly welcomed the first tenant to - Sudhir Alladi Venkatesh
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the Robert Taylor Homes. Author of American Project

In recent years, there has been a dramatic shift in the govern-

ment’'s commitment to house the poor through public housing. In fact, public housing has come under severe
attack by government forces. Its services have slowly been eroded and its units demolished by repressive poli-
cies and punitive legislative mandates. These measures appear to punish the very poor and working class com-
munities the program was originally intended to benefit.

How Do Current Policies Threaten Our Tradition of Providing Housing for Society’s Most Vulnerable?
Beginning in the 1980s, government officials abruptly departed from longstanding policies that recognized hous-

ing as a fundamental need.?? Between 1980 and 1988, for instance, the Reagan administration decreased
HUD’s funding by 76%.%* Predictably, once the government chose to starve public housing communities of re-



sources, they suffered inevitable deterioration.”® Cuts in HUD’s funding has impacted the upkeep of public housing
developments and the vital social services they provide to residents in neighborhoods with scarce resources.?

Government abandonment of poor families that could not enter the private housing market became increasingly
severe in subsequent administrations. Legislative mandates such as the Quality Work and Housing Responsibility
Act, which conditioned housing on providing labor, and “One Strike and You’re Out” mandate, as well as the
Housing Opportunities for People Everywhere program, which has bulldozed thousands of homes, all worked to-
gether to push the poor out of more stable homes and into the predatory hands of slumlords or homeless shelters.

e Forced Labor as a Condition for Housing

Enacted in 1998, the Quality Work and Housing Responsibility Act (QWHRA) repealed federal rules that gave
preference in public housing to the homeless, those who live in substandard housing, victims of domestic violence,
and residents involuntarily displaced by redevelopment projects funded by HUD .%’ Consequently, public housing
authorities are more likely to determine who will and will not be admitted into their developments on a basis entirely
unrelated to need.

One of the most demeaning aspects of QWHRA is its labor
The constitution doesn't stop at the threshold of  requirement. Under this mandate, each adult resident in a
someone's apartment because they're in public hous- household must perform at least 8 hours of compulsory, un-
ing. History will test our civilization by how it cares paid “community service” work per month, or risk non-
for those who don't possess as much. renewal of the entire household’s lease.?® This requirement
is in addition to the monthly rental payment residents
make.? If one household member does not comply, then
the entire household runs the risk of eviction. Local public
housing administrators are in charge of administering the
program. This includes notifying residents of exemptions to
QWHRA’s labor requirement. Even public housing administrators and elected officials have opposed the regula-
tion and expressed reluctance to carrying out the policy.*® Families are now facing eviction due to noncompliance,
which many times is the result of confusion over the program’s exemptions.*'

- John Derek Norvell, Ph.D.
Resident of Abraham Lincoln Housing Development
in New York, NY

Although called community service, which often evokes traditional volunteer activities like improving the local com-
munity garden and reading to children at the local library, QWHRA'’s labor requirement has included such things as
cleaning city parks, maintaining government sites, and performing other types of work that could arguably be
qualified as compulsory labor.** In typical community service requirements, participants often choose how to
volunteer their time, and it becomes an empowering and enabling experience.

QWHRA'’s requirement is far more akin to forced labor, since it makes obligatory and specifically defined work a
condition of keeping one’s home. Moreover, this labor requirement has been selectively created for one commu-
nity — public housing residents — and is not applied to any other housing subsidy.*> Homeowners, for instance,
receive tax deductions for their mortgage interest payments, but are not required to perform compulsory work for
this government benefit. Imposing “community service” requirements on public housing residents similar to those
used as punitive measures when one commits a crime or misdemeanor deems this community to be less than full
citizens based on nothing more than where they live. It harms and punishes people for the very poverty the pro-
gram is intended to alleviate.*

° One Strike and You’re Homeless

As part of QWHRA, the Clinton administration created a legislative mandate to deny individuals access to public
housing if they had criminal records, and evict entire households if one household member or guest is arrested (but
not necessarily convicted) of certain crimes and misdemeanors. The catch-phrase “One Strike and You’re Out”
means that public housing residents can be evicted even if they have no idea and are completely unaware of
criminal activity that has taken place in their homes.

In effect, One Strike and You’re Homeless policies throw whole families into homelessness irrespective of whether

they are innocent of criminal activity. Indeed, arrest and prosecution is not needed to trigger an eviction. There is
instead an administrative hearing during which witnesses are called and each side makes its case.*® Individuals
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and families that have been evicted from public housing under these policies are barred from visiting family and
friends who still live in the community.*® The One Strike policy is heavy-handed, allows few exceptions, and has
been abused as a retaliatory measure against tenant activists working to improving conditions for their whole com-
munity.

One Strike’s most far-reaching mandate is its applicant screening
“Everyone deserves safe housing, but [the process.*” Housing authorities are encouraged to develop exclusion
One Strike] polic[y] yield[s] more misery and criteria which may be entirely unrelated to safety issues, for example,
desperation than public safety,” consumer credit checks and other qualifiers.*® To ensure compliance
with the mandate, federal funding and ratings are tied to whether
- Corinne Carey local administrators have sufficiently adopted screening processes.
Human Rights Watch Since those who try to access public housing have limited economic
resources to begin with, credit checks appear designed to reject
countless needy applicants and to serve the exclusive function of reducing the waiting lists in order to obscure the
painful shortages in public and affordable housing.

The One Strike policy and the screening process have been criticized for being overboard in practice, often evict-
ing residents with minor or long-ago offenses that have no bearing on public safety, and denying housing to those
who pose no threat to the community.*®

. Bulldozing Communities

Perhaps the most damaging of recent policy shifts has been the misnamed Housing Opportunities for People
Everywhere program (H.O.P.E. V1).*° Enacted in 1992, the program has led to the demolition of scores of public
housing communities, followed by long or indefinite delays in the construction of replacement housing. In theory,
the program was to create mix-income housing to replace distressed public housing developments. But the current
policy does not guarantee one-for-one replacement for the units that are destroyed (and in fact ensures that there
will be fewer units as it is currently implemented) or a right to return for residents. Instead, residents are often
sent to other public or Section 8 housing in neighborhoods that are just as severely distressed as their original
communities. This has resulted in the same and at times worse housing conditions than residents previously ex-
perienced making a mockery of the program’s stated objectives to
better the living conditions and quality of life of the residents.*’
Since the inception of the program, 63,100 public housing units
have been demolished and another 20,300 units are slated for
demolition or redevelopment. Since the program does not require
one-for-one replacement, studies suggest that less than 12% of
those displaced from demolished units eventually move into the
replacement housing.*?

The Chicago Housing Authority demolished
25,000 units—over 200,000 people have been
displaced. The demolitions have destroyed
the economic, social and cultural networks of
our community. Our community was made of
families, and these families were dependent
on these networks. So they've basically re-
moved one of the key elements for social sus-

Even where residents find new housing, the policy of bulldozing tainability.

entire communities also has significant psychological and social

impacts. Many public housing complexes house families and - J.R. Fleming
friends that have developed tight knit communities over decades. Resident of Cabrini-Green
Thus, losing social cohesion and connection while also struggling Housing Development
with the inevitable stress and harms associated with poverty is in Chicago, lllinois

one of the many abuses imposed by H.O.P.E. VI on poor families.



The Human Right to Housing

The human right to adequate housing ... applies to everyone [and)] ... is of central importance for the enjoyment
of all economic, social and cultural rights.

- UN Committee on Economic, Social and Cultural Rights,
General Comment 4

The human right to housing guarantees the right to live in security, peace, and dignity. This right must be provided
to all persons, irrespective of income or access to economic resources. Human rights rejects a narrow view of
housing as a commaodity, wholly dependent on market forces. Instead, housing is viewed as a fundamental
resource indispensable to ensuring human development and civic participation.

Policies such as QWHRA and H.O.P.E. VI violate at least three core components of the Human Right to Housing
for public housing residents.*?

e Security of Tenure. Residents should possess a degree
of security of tenure which guarantees protection against
forced evictions, harassment, and other threats, including
predatory redevelopment and displacement. HUD pro-
grams, namely H.O.P.E. VI and its lack of one-for-one
replacement guarantees, directly contradict security of
tenure principles as do One Strike policies that leave resi-
dents vulnerable to displacement and to the whims of ar- - UN Committee on Economic, Social and
bitrary decision-making regarding their tenancy. Cultural Rights, General Comment 4

It would thus appear to the Committee that a gen-
eral decline in living and housing conditions, di-
rectly attributable to policy and legislative decisions
by States parties, and in the absence of accompa-
nying compensatory measures, would be inconsis-
tent with the obligations under the Covenant.

¢ Right to Participation. Governments must ensure that
individuals and communities are able to take an active role in decisions that affect their right to housing. Deci-
sion-making on national housing policy, including QWHRA and H.O.P.E. VI, rarely includes meaningful partici-
pation by those who are most directly impacted. Additionally, resident councils—designed to represent the will
of residents to housing administrators—often lack the resources and support that would make real participation
possible.

e Right to Dignity. Governments must ensure that housing policies and laws do not violate the dignity of resi-
dents. QWHRA'’s labor requirement directly undermines the dignity of residents. Requiring one class of resi-
dents to perform service in order to receive a government benefit while others are not subjected to the same
mandate for their benefits not only calls into question the motivation behind the requirement but directly attacks
the integrity and dignity of public housing residents. Regarding demolitions, during the destruction of public
housing communities there have been documented instances where the dignity and personal possessions of
residents have not been respected. In New Orleans, contractors emptied apartments and discarded the per-
sonal property of residents, including articles of great sentimental and emotional value such as photographs
and letters, as well as significant personal identification materials such as social security cards, without their
knowledge or consent.

Recommendations

In recent decades, the federal government has adopted policies that have led to deterioration and demolition of
public housing communities. Current conditions in public housing, including high crime rates, high levels of unem-
ployment, and limited educational achievement are dismal and unacceptable. But both historical and current ex-
periences show us that providing public housing does not create or fuel these social problems, in fact when resi-
dents are displaced these outcomes worsen.** A commitment to healthy and stable public housing communities
must address the myriad of challenges impacting residents today. Forced labor, draconian residency require-
ments, and demolishing communities will not fix issues of poverty, marginalization and social isolation, but rather
further punish its victims. Policy solutions must adapt holistic approaches, which include some of the following key
recommendations.



¢ Resident Participation
Holistic Solutions

Improving public housing communities must include direct, ac- to Housing Poor Communities

tive and effective participation from residents. Perhaps more

than any other segment of the population, residents want to live In 2007, the Brazilian government initiated the

in safe, productive public housing communities that contribute  Growth Acceleration Program (PAC).*® The pro-

to larger society, and they understand first-hand the challenges gram is designed to improve the country’s infra-

and work it will take to get there. Residents should therefore  structure and specifically make improvements to

be regarded as essential partners working alongside the gov- lifé in the favelas. These communities have been

ernment in transforming public housing. Unfortunately, too of-  Plagued by drug activity, gang violence, and

ten in redevelopment projects the government treats the private cronic unemployment.

sector as its only partner and discounts the vital role residents

should have in decision-making. Efforts should be made to

ensure that residents are engaged at the start of any redevel-

opment planning and continue to be actively engaged through-

Through small-scale infrastructure projects the
government hopes to rebuild the communities
and promote social advancement.*® The
changes will allow residents better access to ba-

out the process. sic services, including job opportunities and ac-
cess to commercial credit.*’ Rebuilding projects
e Holistic Approaches will target improving homes, constructing better
roads, improving sanitation services, and provid-
The challenges facing public housing will not go away by ing access to water and electricity. Community
merely making it harder for people to access this resource residents will be employed on the projects; thus,

through harsh residency requirements or by destroying these  addressing high unemployment levels.*®
communities. The obstacles public housing faces are the result

of poverty, social exclusion, and lack of resources. Demolitions will not change these underlining factors. Trans-
formative efforts must make social service programs a vital component of any redevelopment planning. Incorporat-
ing social needs into redevelopment plans will require additional thought and effort, including baseline surveys and
indicators prior to redevelopment, plans that take into account these findings, and follow-up studies after resettle-
ment. The social costs of not incorporating these measures are too high.

e Social Needs over Corporate Profits

Over the past several years there has been increased private sector investment in urban centers. Private sector
speculation has contributed to the rise in private/public partnerships in the demolition and redevelopment of public
housing communities. The social goal of providing housing to the most economically vulnerable should not be sub-
ordinated to corporate interests. We must caution against adopting strict free market models to communities that
have been shut out of the market system. The government must be responsible to its role in administering public
housing and ensuring affordability in the marketplace.

Conclusion

In 2003, census data reveal that 35.9 million Americans, 12.5% of the population, live at or below the official pov-
erty line.*® Families are finding it increasingly more difficult to meet their housing costs and needs. In these precari-
ous economic times, the government should be pursuing policies that increase affordable and decent housing op-
tions not reduce them. For the past several decades, our government has moved away from our long-established
commitment to the right to housing, and it's time we return to our foundational values. Safe and decent housing is
a basic need for functioning in our democratic society and a fundamental human right.
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